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On Jul y 6,  2011,  At t or neys St eve Levi ne and James Thi el  f i l ed a 

pet i t i on r enewi ng t hei r  r equest  t hat  t hi s cour t  abol i sh an i nt egr at ed 

St at e Bar  of  Wi sconsi n ( St at e Bar ) . 1  The pet i t i on i ncl uded l anguage 

r emovi ng t he cur r ent  r equi r ement  t hat  at t or neys admi t t ed t o pr act i ce 

l aw i n Wi sconsi n pay mandat or y dues t o t he St at e Bar ,  el i mi nat i ng t he 

Kel l er  dues r ebat e r ul e and byl aw,  and r et ai ni ng t he cur r ent  

st r uct ur e of  t he St at e Bar  of  Wi sconsi n " i n al l  ot her  r espect s. "   

The cour t  f i r st  di scussed t hi s pet i t i on at  an open 

admi ni st r at i ve conf er ence on Sept ember  15,  2011.   The cour t  debat ed 

whet her  t o schedul e a publ i c hear i ng,  and t hen vot ed t o di r ect  t he 

st af f  commi ssi oner  t o pr epar e a compr ehensi ve memor andum on t he 

quest i on of  t he i nt egr at i on of  t he St at e Bar  wi t h t he under st andi ng 

t he cour t  woul d di scuss t he mat t er  t hor oughl y i n a subsequent  open 

                                                 
1 By or der  dat ed Jul y 6,  2011,  t hi s cour t  di smi ssed r ul e pet i t i on 

11- 01 f i l ed by At t or neys Levi ne and Thi el ,  whi ch asked t hi s cour t  t o 
" t ake what ever  st eps may be necessar y"  t o conver t  t he St at e Bar  of  
Wi sconsi n f r om a mandat or y bar  t o a vol unt ar y bar .   ( J.  Zi egl er  and 
J.  Gabl eman di ssent ed) .   The di smi ssal  was based,  i n par t ,  on t he 
pet i t i oner s '  f ai l ur e t o pr ovi de pr oposed r ul es t o i mpl ement  t he 
r equest .   See S.  Ct .  Or der  11- 01,  2011 WI  57 ( i ssued Jul .  6,  2011) .  
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conf er ence. 2  Af t er  t he open conf er ence,  t he pet i t i oner s and t he St at e 

Bar  r equest ed t hat  t he st af f  commi ssi oner  memor andum on t hi s mat t er  

be made publ i c.   The cour t  agr eed,  i n open conf er ence on Oct ober  17,  

2011,  t o deci de on an ad hoc basi s,  whet her  t o r el ease t he st af f  

memor andum af t er  r evi ewi ng i t .   The cour t  di scussed t he mat t er  agai n 

on November  7,  2011.    

At  t he open admi ni st r at i ve conf er ence on November  7,  2011,  t he 

cour t  vot ed t o r el ease t he st af f  commi ssi oner ' s memor andum, 3 di scussed 

t he pet i t i on and,  ul t i mat el y,  deci ded t o deny t he pet i t i on wi t hout  a 

hear i ng. 4  Chi ef  Just i ce Abr ahamson t hen made a mot i on t o appoi nt  a 

commi t t ee t o r evi ew t he St at e Bar  pur suant  t o SCR 10. 10,  not i ng t hat  

t he cour t  l ast  conduct ed such a r evi ew i n 1983.   The Chi ef  Just i ce 

hel d r ul e mat t er  11- 04 i n abeyance pendi ng t he cour t ' s  deci s i on on 

her  mot i on.   The Chi ef  Just i ce advi sed t he cour t  t hat  i f  her  mot i on 

was not  appr oved,  she r eser ved t he r i ght  t o r evi s i t  t he deci s i on 

r egar di ng r ul e pet i t i on 11- 04.  

The cour t  di scussed t he Chi ef  Just i ce' s mot i on t o appoi nt  an 

SCR 10. 10 commi t t ee at  i t s  open admi ni st r at i ve conf er ence on 

December  5,  2011.   The cour t  r equest ed i nf or mat i on f r om t he St at e Bar  

                                                 
2 Just i ces Br adl ey,  Cr ooks,  Roggensack,  and Zi egl er  vot ed t o 

consi der  and di scuss t he pet i t i on upon r ecei pt  of  a compr ehensi ve 
memor andum.   Chi ef  Just i ce Abr ahamson and Just i ces Pr osser  and 
Gabl eman di ssent ed because t hey woul d have schedul ed a publ i c hear i ng 
on t he mat t er .  

3 The st af f  commi ssi oner ' s memor andum was made avai l abl e on t he 
cour t ' s  Web si t e on Oct ober  25,  2011.  

4 Chi ef  Just i ce Abr ahamson and Just i ces Br adl ey,  Cr ooks,  and 
Pr osser  vot ed t o deny t he pet i t i on wi t hout  a publ i c hear i ng.   
Just i ces Roggensack,  Zi egl er ,  and Gabl eman di ssent ed f r om t hat  vot e.   
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r el at i ng t o t he ant i c i pat ed cost  of  such a commi t t ee and t he 

pr act i ces f or  r evi ewi ng mandat or y st at e bar  or gani zat i ons i n ot her  

st at es.    

The St at e Bar  submi t t ed a cost  est i mat e f or  an SCR 10. 10 

per f or mance r evi ew,  est i mat i ng t he r evi ew woul d cost  $82, 080.   Of  

t hat  amount ,  $70, 750 woul d be al l ocat ed f or  over head and per sonnel  

t i me.   The St at e Bar  al so pr ovi ded t he cour t  wi t h dat a on t he r evi ew 

pr act i ces i n ot her  st at es t hat  have a mandat or y st at e bar .    

On Januar y 11,  2012,  t he cour t  agai n di scussed t he mot i on t o 

appoi nt  an SCR 10. 10 commi t t ee,  t oget her  wi t h t he i nf or mat i on 

r ecei ved f r om t he St at e Bar .   A maj or i t y of  t he cour t  vot ed t o hol d 

t he pendi ng mot i on f or  an SCR 10. 10 commi t t ee and di r ect ed st af f  t o 

pr epar e a pr oposed dr af t  or der  t hat  woul d c l ar i f y t he scope and 

mi ssi on of  t he pr oposed commi t t ee,  as wel l  as t he appoi nt ment  

pr ocess.    

Af t er  t he Januar y 11,  2012 conf er ence,  At t or ney St eve Levi ne,  

one of  t he pet i t i oner s i n r ul e pet i t i on 11- 04,  advi sed t he cour t  and 

t he St at e Bar  Boar d of  Gover nor s t hat  he di d not  suppor t  a r evi ew 

pur suant  t o SCR 10. 10.   On Febr uar y 10,  2012,  t he Boar d of  Gover nor s 

vot ed unani mousl y t hat  a r evi ew was not  war r ant ed.  

On Febr uar y 27,  2012,  t he cour t  consi der ed a pr oposed dr af t  

appoi nt ment  or der  f or  an SCR 10. 10 commi t t ee t hat  i ncl uded a mi ssi on 

st at ement  f or  t he pr oposed commi t t ee and pr oposed sever al  possi bl e 

mechani sms f or  appoi nt i ng a commi t t ee.   Af t er  di scussi on,  Just i ces 

Pr osser ,  Roggensack,  Zi egl er ,  and Gabl eman vot ed agai nst  appoi nt i ng a 

commi t t ee t o r evi ew t he St at e Bar  pur suant  t o SCR 10. 10.   Chi ef  
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Just i ce Abr ahamson and Just i ces Br adl ey and Cr ooks di ssent ed,  st at i ng 

t hey suppor t ed appoi nt ment  of  an SCR 10. 10 r evi ew commi t t ee.    

Chi ef  Just i ce Abr ahamson t hen r equest ed t he cour t  r econsi der  

r ul e pet i t i on 11- 04 and schedul e a publ i c hear i ng on r ul e pet i t i on 

11- 04.   A maj or i t y of  t he cour t  agr eed t o r econsi der  t he mat t er . 5  The 

cour t  t hen consi der ed whet her  t o conduct  a publ i c hear i ng on 11- 04.    

Just i ces Pr osser ,  Roggensack,  Zi egl er ,  and Gabl eman vot ed agai nst  

conduct i ng a publ i c hear i ng.   Chi ef  Just i ce Abr ahamson and Just i ces 

Br adl ey and Cr ooks di ssent ed.   The maj or i t y of  t he cour t  t hen vot ed 

t o deny t he pet i t i on. 6 

Ther ef or e,  I T I S ORDERED t hat  t he pet i t i on i s deni ed,  wi t hout  a 

publ i c hear i ng.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 6t h day of  June,  2012.    

 
BY THE COURT:  
 
 
 

        Di ane M.  Fr emgen  
Cl er k of  Supr eme Cour t  

 

¶1 SHI RLEY S.  ABRAHAMSON,  C. J.    (dissenting).  Because i t  may 

be di f f i cul t  t o f ol l ow t he pr ocedur e and f i nal  vot es,  I  wr i t e t o make 

cl ear  t hat  my f i r st  choi ce was t o cr eat e an SCR 10. 10 commi t t ee t o 

                                                 
5 Chi ef  Just i ce Abr ahamson and Just i ces Br adl ey,  Cr ooks,  and 

Roggensack vot ed t o r econsi der  r ul e pet i t i on 11- 04.   Just i ces 
Pr osser ,  Zi egl er ,  and Gabl eman opposed r econsi der at i on.  

6 Just i ces Pr osser ,  Roggensack,  Zi egl er ,  and Gabl eman vot ed t o 
deny t he pet i t i on.   Chi ef  Just i ce Abr ahamson and Just i ces Br adl ey and 
Just i ce Cr ooks di ssent ed.  
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eval uat e t he oper at i ons of  t he St at e Bar . 7  No such commi t t ee has been 

appoi nt ed si nce 1983.   Thi s pr oposal  was def eat ed by Just i ces 

Pr osser ,  Roggensack,  Zi egl er ,  and Gabl eman.  

¶2 My second choi ce was t o hol d a publ i c hear i ng on t he 

pet i t i on t o " deuni f y t he bar . "   Thi s pr oposal  was al so def eat ed by 

Just i ces Pr osser ,  Roggensack,  Zi egl er ,  and Gabl eman.  

¶3 Ther e i s s i gni f i cant  unr est  i n t he bar ,  and I  had hoped 

ei t her  a st udy or  a publ i c hear i ng woul d assi st  t he cour t  and t he 

member s of  t he bar  i n i dent i f y i ng i ssues of  concer n about  t he 

oper at i on of  t he bar .  

¶4 For  t hese r easons I  wr i t e separ at el y i n di ssent .  

¶5 I  am aut hor i zed t o st at e t hat  Just i ce ANN WALSH BRADLEY and 

Just i ce N.  PATRI CK CROOKS j oi n t hi s di ssent .  

 

                                                 
7 Supr eme Cour t  Rul e 10. 10 pr ovi des:    

The supr eme cour t  shal l  appoi nt  a commi t t ee t o r evi ew t he 
per f or mance of  t he st at e bar  i n car r y i ng out  i t s publ i c 
f unct i ons at  such t i me as t he cour t  deems i t  advi sabl e.   
The supr eme cour t  shal l  det er mi ne i n i t s  or der  of  
appoi nt ment  t he s i ze and composi t i on of  t he commi t t ee.   The 
st at e bar  shal l  pay t he expenses of  t he commi t t ee.  
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